RESOLUTION NO.: 2024-172

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH
VERMILION COUNTY FOR IMAGERY CAPTURING OF GEOGRAPHIC AREA
WITHIN CORPORATE BOUNDARIES OF THE CITY OF DANVILLE

WHEREAS, pursuant to the lllinois Constitution and the Intergovernmental Cooperation Act, 5 ILCS
220/1 et seq., public entities may enter into intergovernmental agreements for cooperative efforts; and,

WHEREAS, in 2020, the County entered into an Agreement (hereinafter the “Agreement”) with
Vermilion County (County) with Pictometry International Corporation d/b/a/ Eagle View (hereinafter “Eagle
View"), for imagery capturing for a 3-inch Ground Sampling Distance (GSD) for the geographic boundaries
within the County; and

WHEREAS, the City of Danville (City) desires that Eagle View complete imagery capturing for the area
within its corporate boundaries at 1-inch GSD; and

WHEREAS, such intergovernmental cooperation agreement would be beneficial to the City and the
County.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DANVILLE,
ILLINOQIS as follows:

SECTION 1. The intergovernmental cooperation agreement, a copy of which is attached hereto and
expressly made a part hereof, is approved and adopted.

SECTION 2. The costs and expenses associated with the imagery capturing for the 1-inch GSD will be
paid from Community Development, Sewers, and Infrastructure Development funds as follows:

Fund Name Line Code/Name % Amount
Community Development  001-060-00-52029 (Professional Services) 50 § 13,365.12
Sewers 402-402-00-52083 (Dues and Subscriptions) 25 % £,682.56
Infrastructure Development 107-107-00-52090 {Cther Contractrual) 25 % 6,682.56
$ 26,730.24

SECTION 3. The Mayor and City Clerk are hereby authorized to execute and attest, respectively, the
intergovernmental cooperation agreement on behalf of the City.

PASSED this 3" day of December 2024, with 14 Ayes, 0 Nays, and 0 Absent.

APFPROVED:

'

By: 'r',.-n_-,fkiil 1 !
: Mayor '




INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement (hereinafter “IGA”) is entered into by and
between the City of Danville, Illinois (hereinafter the “City”) and Vermilion County,
Illinois (hereinafter the “County”) (individually and generically, a “Party”, and
collectively, the “Parties”) this 3% Day of _Duemhesr 2024

WHEREAS, the City is a municipal corporation and a home rule unit of local
government pursuant to Article VII, Section 6 of the Illinois Constitution of 1970; and

WHEREAS, the County is a unit of local government pursuant to Article VII,
Section 7 of the Illinois Constitution of 1970; and

WHEREAS, Section 10 of Article VII of the Illinois Constitution of 1970 and
the Illinois Intergovernmental Cooperation Act (5 ILCS 22/1, et seq) enable the
Parties to enter into agreements among themselves and provide authority for
intergovernmental cooperation: and

WHEREAS, in 2020, the County entered into an Agreement (hereinafter the
“Agreement”) with Pictometry Internation Corporation, d/b/a/ Eagle View
(hereinafter “Eagle View”), for imagery capturing for a 3-inch GS8D for the geographic
boundaries within the County; and

WHEREAS, the City desires that Eagle View complete imagery capturing for
the area within its corporate boundaries at 1-inch G8D; and

WHEREAS, the City is willing to pay the costs and expenses associated with
the imagery capturing for 1-inch GSD for the area within its corperate boundaries;
and

WHEREAS, the County is willing to pay the costs and expenses associated
with the imagery capturing for 3-inch GSD for the area within its geographic
boundaries, excluding the area within the City's corporate boundaries; and

WHEREAS, it is anticipated that during fall or early winter of 2024, the
County will execute a Modification to its 2020 Agreement with Eagle View, such
Modification to allow for the imagery capturing of 1-inch for the corporate boundaries
of the City; and

WHEREAS, the Parties seek to enter into this IGA in order to memorialize
their cooperative relationship, understandings and agreement.



NOW, THEREFORE, for good, valuable and mutual consideration which each
Party acknowledges as in hand received and in exchange for the mutual terms,
conditions and covenants contained in this IGA, the Parties agree as follows.

1. Recitals. The above recitals are hereby incorporated into this IGA as if fully
set forth in this Section 1.

2. Costs and Expenses, The Parties agree that the payment of costs and
expenses for preparing, commencing, undertaking, and completing the imagery
capture of the geographic area within the County and the corporate boundaries
within the City shall be handled in the following manner.

(a) The City shall be responsible for all costs and expenses associated with the
imagery capturing for 1-inch GSD for the area within its corporate boundaries,
currently estimated at twenty-six thousand seven hundred thirty dollars and
twenty-four cents ($26,730.24).

(1) Eagle View shall submit to the County one or more invoices, each of
which breaks out the costs and expenses for work done in connection
with the imagery capture of the corporate boundaries within the City.

(ii) The County shall forward to the City all billing invoices it has
received from Eagle View, where such invoices include work Eagle View
has performed in connection with the imagery capture of the corporate
boundaries within the City.

(i) The County shall be responsible for making and shall make all
payments to Eagle View for work performed by Eagle View pursuant to
the Agreement. Such payments shall be made in a timely manner and
in accordance with the Agreement.

(iv) After each payment made by the County to Eagle View, the County
shall submit an invoice to the City for reimbursement for any and all
costs and expenses that the County paid to Eagle View in connection
with Eagle View’s work done in connection with the imagery capture of
the corporate boundaries within the City.

{v) Within thirty (30) days after the County has submitted its invoice to
the City for reimbursement as hereinabove provided, the City shall fully
reimburse the County for the County’s payment of the aforesaid costs
and expenses.

(b) The County shall be responsible for all costs and expenses associated with
the imagery capturing for 3-inch GSD for the area within its geographic



boundaries, excluding the area within the City’s corporate boundaries,
currently estimated at three hundred fifty-one thousand seven hundred twelve
dollars and fifty cents ($351,712.50).

(¢) In the event that the final costs and expenses of the imagery capture for the
City exceed the above-stated estimated amount, the City shall be responsible
for the costs and expenses exceeding said amount, and reimbursement thereof
shall be made as provided in section 2(a) of this IGA.

8. Representations and Warranties.

(a) Each Party represents and warrants that it has the authority to enter into
this IGA, that its governing body has approved this IGA, and the person
executing this IGA on behalf of the Party is duly authorized to do sc.

(b) Each Party has read and has voluntarily approved this IGA.

4. Indemnification. Each Party (for purposes of this Section 4, the
“Indemnifying Party”) to this IGA shall at all times, including subsequent to the
termination of this IGA, shall defend, indemnify and forever keep and hold harmless
the other Party (for purposes of this Section 4, the “Indemnified Party”) and that
Indemnified Party’s elected and appointed officials, employees, agents,
representatives, successors, and assigns for and against, without limitation and
regardless of the forum in which asserted, any and all claims, actions, suits, causes
of action, rights, remedies, liabilities, penalties, judgments, decrees, orders, costs and
expenses (including but necessarily limited to attorneys’ fees) of every type, nature
and description, whether in law or in equity, which are or may in any manner be
asserted against the Indemnified Party for in connected any wrongful or unlawful
act, omission or forbearance by the Indemnifying Party or any of the Indemnifying
Party's elected and appointed officials, employees, agents, representatives,
successors, and assigns in connection with this IGA. The indemnifying Party’s duty
to defend, indemnify and forever keep and hold harmless extends to all losses
regardless of description which arise or may arise out of the performance of the
Party's obligations as provided in this IGA. However, the Indemnifying Party shall
not be obligated to defend, indemnify and forever keep and hold harmless the
Indemnified Party in those instances where the Indemnified Partys losses are
directly or proximately caused by an unlawful intentional, willful, wanton, grossly
negligent, or negligent act or omission by the Indemnified Party or any of its elected
and appointed officials, employees, agents, representatives, successors, and assigns.
This indemnification shall survive the termination of this IGA.

5. Effective Date of IGA. This IGA shall become effective on the date the last
of the Parties execute this IGA.




6. Termination. This IGA shall terminate on the earliest to occur of either (i)
the performance of all obligations of the Parties or (ii) termination of the Contract
Documents for any reason. No such termination shall relieve any Party from any
liability for any material and willful breach of this IGA occurring prior to such
termination.

7. Default and Cure. In the event either Party defaults on any of that Party’s
obligations as set forth in this IGA (for purposes of this Section 7, the “Defaulting
Party”), the other Party (for purposes of this Section 7, the “Non-Defaulting Party”)
shall have the right to send a written Notice of Default to the Defaulting Party that
(1) describes the nature of the default in sufficient detail so as to put the Non-
Defaulting Party on notice of the nature of the default; (ii) identifies the Section of
this IGA that the Non-Defaulting Party believes is in default; and (iii) provides a
reasonable date by which the Defaulting Party must cure the default. Within seven
(7) calendar days after the effective date of the Notice of Default, the Defaulting Party
shall G) cure the default within the date specified in the Non-Defaulting Party’s
Notice of Default; (i) provide evidence to the Non-Defaulting Party that demonstrates
that the Defaulting Party is not in fact in default; or (iii) provide another reasonable
date by which the Defaulting Party shall cure the default. In the event that the
Parties cannot reach agreement whether there has been a default or a reasonable
date by which such default, if any, must be corrected, then the Parties shall have the
right to proceed in accordance with Section 8 of this IGA.

8. Dispute Resolution. In the event any dispute arises under this IGA
concerning a Party’s performance hereof, the Parties shall first meet face-to-face in
an effort to resolve their dispute. If the Parties are unable to resolve their dispute in
such meeting, they shall agree to enter into mediation with a mediator agreed to by
both Parties. The cost of any mediation shall be shared equally between the Parties.
In the event mediation fails to resolve the Parties’ dispute, either Party may exercise
its rights and remedies as it deems appropriate. In the event either Party initiates
litigation to resolve the Parties’ dispute, such litigation shall be filed and maintained
in the Circuit Court for the Fifth Judicial Circuit, Vermilion County, Illinois and the
laws of the State of Illinois shall govern the said court’s resolution of any such dispute.

9. Force Majeure. If either party is unable to perform its obligations under
the terms of this Contract due to strikes, transmission failure, “Acts of God,” such as
pandemics and earthquakes, and other reasonably unforeseeable events, such party
shall not be liable to the other for damages resulting from the failure to perform.

10. Notices. To the extent any written notice is required by this IGA, such
notice shall be deemed effective only if given in the manner hereinafter provided:

(a) Notice given by First Class U.S. Mail shall be effective on the day of
delivery if such notice is given by certified mail, return receipt requested, and where
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such notice is placed in a properly addressed envelope barring proper postage
prepaid.

(b) Notice given by in person or courier delivery shall be effective on the date
that such notice is tendered to the Party to whom such notice is directed.

() Notice given by electronic mail (e-mail) shall be effective one day after such
notice was sent to the Party to whom the notice is intended so lang as the Party
sending such notice does not receive any form of error or inability to deliver message
from the sending Party’s e-mail account.

Notice to the City shall be to the City's then designated representative as
follows:

David Ruwe
1155 E. Voorhees St.
Danville, IL 61832

Notice to the County shall be to the County’s then designated representative
as follows:

Amanda J. Thomas
7 N. Vermilion 5t., Suite 201
Danville, IL 61832

11. Sole Understanding of the Parties. This IGA shall constitute the sole
agreement and understanding of the Parties regarding the purpose and subject

matter of this IGA. Any prior agreement or understanding between the Parties,
whether written or verbal, shall be deemed void and unenforceable.

12. Amendments. This IGA may be amended only by a writing signed by the
Parties.

18. Severability. In the event that a court of competent jurisdiction
determines that any term, condition or covenant in this IGA is void or otherwise
unenforceable, the remainder of the Agreement shall remain in full force and effect.
Regarding the term, condition or covenant found so void, the Parties shall try to reach
agreement on a lawful means for carrying out the underlying purpose of the term,
condition or covenant found by a court to be void or otherwise unenforceable.

14. Assignment, Neither Party may assign its rights, obligations and/or
responsibilities under this IGA to any third person.




[END OF AGREEMENT. SIGNATURES FOLLOW ]

For the City of Danville, Illinois: For }’ermilion County, Illinois:
- il /] '\)g J(\\\\\\\ \\,\\\‘\
H}VL(JU,}Q Z{/MW :’/ ) . 7 / N Al \)
Rickey Williams, Jr., Mayor. Steve Miller, Board Chairi#m
ATTEST: ATTEST:
Lisa Monson, Danville City Clerk. Cathy Jenkink, Vermilion County Clerk.
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