Vermilion County, lllinois
Resolution No. &% - (0L ON
Resolution Approving Road Use Agreement for Ridge Farm Renewables, LLC

WHEREAS, Ridge Farm Renewables, LLC was approved for the construction and operation for a
Commercial Solar Energy Facility pursuant to Ordinance 24-0515 (“Ordinance”);

WHEREAS, the Ordinance approving the Commercial Solar Energy Facility included conditions requiring a
Road Use Agreement to be entered into prior to the issuance of Building Permit(s) related to the Project;

WHEREAS, the county administration and consultants have discussed terms of a proposed Road Use
Agreement;

WHEREAS, the administration and consultants agree the attached Road Use Agreement is in the best
interest of the County and its citizens; and

WHEREAS, the County finds the attached Road Use Agreement (Exhibit A hereto) is in the best interests
of the County and its citizens.

NOW, THEREFORE, BE IT RESOLVED by the Vermilion County Board that the attached Road Use Agreement
(Ex. A) is approved, and the County Board Chair is permitted to sign the agreement.

PRESENTED, APPROVED, and ADOPTED by the County Board of Vermilion County, lllinois this January 14,

S m\v

Chalr Vermlllon\County Board

PRESENT _ ) AYES_ 2| NAYS_{D  ABSTAIN_|

ATTEST:

-

(
Clerk of the Cotinty Board



VERMILION COUNTY, ILLINOIS
RIDGE FARM RENEWABLES, LLC
COMMERCIAL SOLAR ENERGY FACILITY
ROAD USE AGREEMENT

This ROAD USE AGREEMENT (this “Agreement”) is made and entered into by and
among Vermilion County (“Road Authority” or “County”), and Ridge Farm Renewables LLC, a
Delaware limited liability company (“Developer”). Developer and the Road Authority are
sometimes referred to herein individually as a “Party” and collectively as the “Parties.”
“Developer” shall include Developer’s contractors, sub-contractors, employees, agents, material
suppliers, vendors, transport providers, representatives, and designees.

RECITALS

WHEREAS, Developer intends to construct the Ridge Farm Renewables solar energy
project (the “Project”) in Vermilion County, Illinois, in accordance with the rules and permitting
requirements of Ordinance 24-0515, passed on May 14, 2024.

WHEREAS, in connection with the construction of the Project, the Parties desire to address
certain issues relating to the roads owned, operated and maintained by Road Authority
(collectively the “Roads”™) over which it will be necessary for Developer to, among other things,
(i) transport heavy equipment and materials over certain Roads, which may in certain cases be in
excess of the design limits of the Roads; (ii) transport certain locally sourced materials, such as
concrete and gravel, on such Roads; (iii)) if necessary, make certain modifications and
improvements to the Roads to permit such equipment and materials to pass; and (iv) place certain
electrical and communications cables or interconnection infrastructure for the Project adjacent to,
under or across certain Roads.

WHEREAS, the Road Authority is directed and empowered by the Illinois Highway Code
(605 TILCS 5/6-101 et seq.), to perform responsibilities as to Roads, including to construct,
maintain, and repair the Roads.

WHEREAS, 625 ILCS 5/15-301 grants to the Road Authority authorization to require
permits for use of the Roads by overweight and over length vehicles and further grants the Road
Authority the authority to impose conditions on the issuance of such permits if necessary to protect
the road surface and structure; and

WHEREAS, Developer has provided to the Road Authority a map showing the Project area
and the Roads to be used for construction of the Project, which is attached hereto as Exhibit A
(“Project Map™); and

WHEREAS, Developer and the Road Authority wish to set forth their understanding and
agreement as to the use of the Roads during the construction of the Project; and



WHEREAS, Developer and the Road Authority acknowledge and agree that this

Agreement establishes the rights and obligations of the Parties as they relate to the use of Roads
during the construction of the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and covenants herein set

forth, the Parties, intending to be legally bound, agree as follows:

Section 1. Developer agrees to undertake the following activities in accordance with the terms

A.

of this Agreement:

Apply for driveway access permits with the required plans for all access points to the
Roads.

Prior to the start of construction of the Project, provide contact information for the
Developer’s construction manager and/or field engineer.

Obtain overweight and oversize permits as needed and pay permit fees pursuant to the
general fee structure established by the Road Authority. All fees paid are non-refundable
and shall be paid to the Vermilion County Highway Department and deposited in the
County Highway Fund of the County.

Transport the solar panels, equipment and any oversize loads so as to minimize adverse
impact on the local traffic.

Sign all highway work zones in accordance with the Manual on Uniform Traffic Control
Devices and the Illinois Department of Transportation Supplement to the Manual on
Uniform Traffic Control Devices in accordance with the Illinois Compiled Statutes and
current Illinois Department of Transportation Traffic Control Standards.

Keep all Roads used by Developer clear, by removing all mud, dirt, dust, spilled or tracked
construction materials, garbage, obstructions or other hazards, upon notice and within a
reasonable time period.

Prohibit the use of the Roads and the Roads right of way as storage or staging areas and as
parking areas for vehicles and equipment of all contractors, sub-contractors, employees,
agents, material suppliers, vendors, transport providers, representatives and designees.

Perform all repairs within a reasonable time period to all Roads that are damaged by
Developer during the construction of the Project and restore such Roads to the condition
they were in prior to construction of the Project. For the purposes of this Agreement, a
reasonable time period to complete repairs shall be 6 months from the date of Completion
of Construction of the Project, except for emergency repairs. Should Developer decide to
pay for the repair of damages to the Roads, then Developer shall reimburse Road Authority
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for those repairs within 30 days of receipt of an invoice from the Road Authority
documenting the costs of those repairs.

I. Erect permanent markers indicating the presence of underground project infrastructure,
within the Road right-of-way.

J. Become a member of the Illinois State-Wide One-Call Notice System (otherwise known
as the Joint Utility Locating Information for Excavators or “J.U.L.LE.”) and provide
J.U.L.LE. with all of the information necessary to update its records.

K. Post required financial assurance to the County in the form of a bond in an amount equal
to or greater than $250,000.00 (two-hundred fifty-thousand and 00/100) to be utilized by
the County (or other Road Authority) in the event such repairs are not made by the
Developer in accordance with this Agreement.

L. Ridge Farm Renewables, LLC shall be responsible for informing all
contractors/subcontractors of the requirements of this Road Use Agreement, and the
County’s Ordinances. Ridge Farm Renewables, LLC shall ensure their employees and the
employees of Developer maintain compliance with the requirements of this Road Use
Agreement, County’s Ordinances, Federal law and state law.

M. Any cabling or work performed within the rights-of-way of a County road will be subject
to all utility and/or rights-of-way permitting requirements and fees of the Road Authority.

N. Advise the Road Authority within 14 days of the completion of the construction of the
Project so that inspections related to non-emergency repairs may be performed in a timely
manner.

Section 2. The Road Authority agrees to undertake the following activities in accordance
with the terms of this Agreement:

A. Issue overweight and oversize permits for Roads in a timely manner upon the filing of such
applications on behalf of Developer and concurrent with any applicable Illinois Department
of Transportation for oversize or overweight permit(s).

B. Coordinate with Developer so as to minimize the impact of their use of the Roads.

C. Perform all routine maintenance on the Roads in accordance with Section 4 of this
Agreement.

D. Review for approval and issue all driveway access permit applications to the Roads by
giving consideration to sight distances, drainage and proximity to other entrances, in a
reasonable manner and in accordance with accepted engineering practices.



E. Review for approval and approve the installation infrastructure for the Project within and
across the Roads and Road rights-of-way, in a reasonable manner and in accordance with
accepted engineering practices.

Section 3. Repairs of Damaged Roads:

A. If Developer’s construction of the Project, and/or travel upon Roads causes any damage to
the Roads, Developer shall be responsible to repair (or pay for the repair of) the Roads as
needed to return the Roads to the condition they were in prior to construction of the Project.
The design of these repairs or improvements shall conform to standards provided in the
IDOT Bureau of Local Roads and Streets Manual. Developer shall perform all necessary
post-construction repair of the Roads for damages caused by construction of the Project,
and/or travel upon Roads. The Developer’s responsibility to repair (or pay for the repair
of) the Roads includes damages caused by commercial vehicles of any kind, and for those
damages caused by personal vehicles utilized by employees of the Developer. All repairs
are subject to the Road Authority’s supervision and approval.

B. Incidental/Accidental Use:

1. The Parties recognize that the Project traffic may, either through mistake or with the
consent of the Road Authority, use roads other than those identified in the Project Map.
Repairs for damage caused by Developer during such mistaken or permitted use shall be
paid for or repaired by Developer.

2. The Parties intend that all construction traffic related to the Project shall exclusively use
the routes designated in the Project Map and shall not use any other Roads other than those
so designated.

C. Emergency Repairs:

In the event Developer causes damage to the Roads of a magnitude sufficient to create a
hazard to the motoring public, which in the Road Authority’s reasonable opinion warrants
an immediate repair or Road closing, the Road Authority may make or authorize repair,
with the reasonable, documented costs thereof paid by Developer within thirty (30) days
of the date an invoice is submitted for reimbursement. The Road Authority shall
photograph, videotape and otherwise document the conditions and make all such
documentation available to Developer. Any such emergency repair shall be subject to
dispute resolution process provided in this Agreement.

Section 4. Maintenance of the Roads

The daily routine maintenance of the Roads affected by the Project including snow
removal, striping, and routine signage and regularly scheduled maintenance or repair shall
be the responsibility of the Road Authority. If repairs or maintenance, other than daily
routine maintenance, are deemed necessary because of activity of Developer, the Road



- Authority and Developer will follow the process to determine the extent of such repairs
pursuant to this Agreement.

Section 5. Dispute Resolution:

Should a disagreement exist as to:

a. The extent of the damage to the Roads caused by Developer;

b. The method, procedure or design used for the final repair or restoration of the
Roads; or

c. Other disagreement as to the upgrades, repair or restoration of the Roads;

The Road Authority and Developer will in good faith attempt to resolve the dispute. If,
following such good faith attempt, the Parties are still unable to resolve the dispute, the Parties
shall select a qualified independent third-party licensed civil engineer for review and to act as
a neutral intermediary to mediate the dispute within five (5) days of the effective date of such
appointment. If the Parties cannot agree on a qualified independent third-party licensed civil
engineer, then each Party shall select a qualified independent licensed civil engineer, and those
two shall select a third qualified independent third-party licensed civil engineer, and the three
engineers shall provide to the Parties an “intermediary proposed solution.” The Developer shall
pay the cost of the independent third-party’s services. If the Parties agree and/or do not reject
the intermediary proposed solution, then the Parties shall proceed in accordance with the
intermediary solution.

Section 6. Mutual Indemnification/Hold Harmless and Liability Insurance Provisions

A. Indemnification by Developer. Developer hereby releases and agrees to indemnify and
hold harmless the Road Authority and their respective officers, employees, elected or
appointed officials, and agents, and their respective heirs, executors, administrators,
successors and assigns (hereinafter collectively “Road Authority Releasees”) from any and
all actions, causes of action, suits, claims, expenses (including reasonable attorney’s fees)
and demands against the Road Authority Releasees arising out of or relating to the
performance by Developer of their obligations under this Agreement. More particularly,
but without in any way limiting the foregoing, Developer hereby releases the Road
Authority Releasees and agrees to indemnify and hold harmless the Road Authority
Releasees from any and all actions, causes of action, suits, claims, expenses (including
reasonable attorney’s fees) and demands arising directly or indirectly from any personal
injury, death or property damage arising out of the use, construction, modifications, repair
or improvement of the Roads by Developer, its employees, agents, representatives,
materials suppliers, vendors, transport providers or contractors, or their respective
employees, agents or representatives.

B. Limitations of Liability. In no event shall either Party or their officers or employees be
liable (in contract or in tort, involving negligence, strict liability, or otherwise) to any other
party or their contractors, suppliers, employees, members and shareholders for indirect,




incidental, consequential or punitive damages resulting from the performance, non-
performance or delay in performance under this Agreement.

Section 6. Miscellaneous

A.

Remedies and Enforcement. Each of the Parties hereto covenant and agree that in the event
of default of any of the terms, provisions or conditions of this Agreement by any Party (the
“Defaulting Party”), which default is not caused by the Party seeking to enforce said
provisions (the “Non-Defaulting Party”) and after notice and reasonable opportunity to
cure has been provided to the Defaulting Party, then in such an event, the Non-Defaulting
Party shall have the right of specific performance and injunctive relief. The remedy of
specific performance and injunctive relief shall not be exclusive and the Non-Defaulting
Party may seek any other remedy available at law or in equity.

Non-Waiver of Performance. Failure of either Party to this Agreement to insist upon the
strict and prompt performance of the terms, covenants, agreements and conditions herein
contained or any of them upon the other Party imposed, shall not constitute or be construed
as a waiver or relinquishment of either Party’s right thereafter to enforce and such terms,
covenants, agreements and conditions, but the same shall continue in full force and effect.

Severability. If any provision of this Agreement is held invalid under any applicable law,
such invalidity shall not affect any other provision of this Agreement that can be given
effect without the invalid provision and, to this end, the provisions hereof are severable.

Amendments. No amendment or modification to this Agreement or waiver of a Party’s
rights hereunder shall be binding unless it shall be in writing and signed by both Parties.

Notices. All notices shall be in writing and sent to the Parties hereto at their respective
addresses (or to such other address as such Party shall designate in writing to the other
Parties from time to time).

Developer: Nexamp, Inc.
Attn: Ridge Farm Renewables, LLC
C/0O: Matt Kwiatkowski
101 N. Wacker Dr., Suite 200
Chicago, IL 60606

Road Vermilion County, Illinois
Authority: County Engineer
attn: Adrian Greenwell
2732 Batestown Road

Oakwood, Illinois
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with a copy to:

Vermilion County State’s Attorney
Attn: State’s Attorney Jaqueline Lacy
7 N. Vermilion St., Suite 201
Danville, Illinois 61832

Heyl Royster Voelker & Allen
Attn: Andrew Keyt

300 Hamilton Blvd.

Peoria, IL 61602

F. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, with the same effect as if the signatures thereto and
hereto were upon the instrument. Delivery of an executed counterpart of a signature page
to this Agreement by electronic means shall be as effective as delivery of a manually signed
counterpart to this Agreement.

G. Governing Law and Venue. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Illinois. The Parties agree that the exclusive venue
for any litigation is the circuit courts of Vermilion County, Illinois.

H. Successors and Assigns. This Agreement shall inure to the benefit of and shall be binding
upon the Parties hereto, their respective successors, permitted assignees, legal
representatives and their respective agents, contractors, subcontractors, material suppliers,
vendors, employees, respective transport providers and designees.

I. Entire Agreement. This Agreement contains the entire understanding of the Parties as to
the matters set forth herein, and this Agreement supersedes any prior agreements or
understandings by and between Parties, whether written or oral.

J. Illinois Prevailing Wage Act. With regard to any work performed on the Roads in
connection with the construction of the Project, Developer shall pay wages in accordance
with the Illinois Prevailing Wage Act, 820 ILCS 130/0.0/et seq. Developer will be required
to provide the Road Authority with certified payrolls for all work related to the
construction, repair, and maintenance of Roads, if requested by Road Authority.

K. Recitals. The Recitals made herein are true and correct and are hereby incorporated as part
of this Agreement.

IN WITNESS WHEREOF, on the date noted below the Parties have caused the Agreement to
be executed by their duly authorized officers.



VERMILION COUNTY, ILLINOIS

BY: DATE:

ATTEST: DATE:

Clerk

RIDGE FARM RENEWABLES, LLC

BY: DATE:

NAME:

TITLE:




