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IV. Terms & Conditions

The following Terms and Conditions of Service (the “Terms”) are a binding part of the Software
and Services Agreement of Apptegy, inc. (together with its affiliates, agents, and assigns,
“Apptegy”), to which they are attached. References to the “Agreement” below collectively
include the Software and Services Agreement and these Terms. Capitalized terms used but not
otherwise defined in these Terms will have the meanings given to them in the Software and
Services Agreement.

1. Services; License

Apptegy will provide the products and services at the prices and for the Term {collectively, the
“Services”) as set out in this Agreement. During the Term, Client hereby grants Apptegy

a limited, nonexclusive, revocable, worldwide, fully-paid, royalty-free license to use, copy, and
modify Client's information, photographs, videos, intellectual property (including without
limitation all copyrights, trademarks, service marks, and similar rights), and other content
(coliectively, “Client Content”) for providing and improving the Services, Upon termination or
expiration of this Agreement. Client's right and license to use the Services, and Apptegy's right
and license to Client Content, will automatically terminate.

2. Fees
Client will pay to Apptegy all fees set out in the Schedule of Pricing of this Agreement.

Client acknowledges that (i) Thrillshare fees are payable in annual portions for each year of the
Term as set out in the Schedule of Pricing, and (ii) all service and implementation fees are due
in full upon execution of this Agreement. Upon execution of this Agreement, Apptegy will submit
an initial invoice to Client for the first year of Thrillshare and for all other fees due upon
execution. Ciient agrees to pay all invoices in full within 30 days of the date of the invoice.

Client acknowledges that the fees for the Services do not include sales and use taxes, as
applicable, and Client is solely responsible for any such taxes.

3. Term; Termination

The term of this Agreement (the “Term™) will start on the date Apptegy receives an executed
Agreement from Client and will terminate on the anniversary date of the Thrillshare start date
that is after the number of term years purchased by client, as set out in the Schedule of Pricing.
The first 80 days will consist of the implementation period, and the official Thrillshare start date

will be 61 days from contract execution.

The parties agree this agreement will auto-renew for additional periods of the same duration as
the initial service term, uniess either party requests termination in writing at least thirty days
prior to the end of the initial service term December 2021 or the then-current renewal term, as
applicable. Client agrees that it may not terminate this Agreement before the expiration of
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the Term without cause, unless Client pays Apptegy all fees in full for the Term, as set out in the
Schedule of Pricing, plus payment of any previously discounted amounts for the Services during

the Term.

4. Client Restrictions and Responsibilities

Client's Thrillshare account is solely for Client’s use. Client is exclusively responsible for all
activities under its Thrillshare account and for maintaining the confidentiality of its username
and password. Client agrees to notify Apptegy immediately of any unauthorized use or any
other breach of security involving its account. Apptegy will not be liable for any loss incurred as
a result of unauthorized use of Client's account. Client will not, directly or indirectly, use the
Services in @ manner that violates any laws; infringes on anyone’s rights; is offensive; interferes
with the Services; or reverse engineers, decompiles, disassembles, or otherwise attempts to
discover the source code, object code, or underlying structure, know-how, or algorithms of the
Services. Client will only post Client Content for which it owns all rights or has express
permission to post from the rights holder.

5. Third Party Functions

The Services include features that operate in conjunction with third party tools and resources
(ex: Facebook, and Twitter). In addition to this Agreement, access and use of third party tools
and resources through the Services is also subject to the terms of service and other
agreements of those third parties. Client is solely responsible for ensuring that your use of those
tools and resources complies with the applicable terms of service or other agreements.

6. Warranties; Disclaimers; Limited Liability

Apptegy will provide the Services according to prevailing industry standards and will use
reasonable efforts to minimize errors and interruptions in the Services; however, Apptegy does
not warrant that the Services will be error-free or uninterrupted. Services may temporarily be
unavailable for scheduled and unscheduled maintenance, either by Apptegy or third parties, or
because of other causes beyond Apptegy’s reasonable control. EXCEPT AS EXPRESSLY SET
OUT IN THIS AGREEMENT, APPTEGY EXPRESSLY DISCLAIMS ALL WARRANTIES
CONCERNING THE SERVICES, INCLUDING WITHOUT LIMITATION, WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND ALL IMPLIED
WARRANTIES. THE SERVICES ARE PROVIDED “AS IS."EXCEPT WHERE PROHIBITED,
APPTEGY WILL NOT BE LIABLE FOR INDIRECT, SPECIAL,CONSEQUENTIAL, OR
EXEMPLARY DAMAGES ARISING FROM THE SERVICES. IN NO EVENT WILL APPTEGY'S
TOTAL LIABILITY RELATED TO THIS AGREEMENT EXCEED THE TOTAL AMOUNT PAID BY
CLIENT FOR THE SERVICES IN THE TERM YEAR DURING WHICH THE ACTIONS AT

ISSUE OCCURRED.

7. Confidentiality

Each party (the “Disclosing Party”) may disclose to the other party (the “Receiving Party”)
proprietary or non-public business, technical, financial, or personal information (collectively,
“Confidential Information”). The Receiving Party will protect and keep confidential all
Confidential Information, and will not use Confidential Information for any reason except for
performing this Agreement. Without limiting the generality of the foregoing, Client acknowledges
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that non-public information aboyt the features, functionality. and performance of the Services s
Confidential Information,

8. Miscellaneous
This Agreement is governed by the laws of Delaware, without regard to conflict of law pringiples.

The parties irrevocably syubmit to the exclusive jurisdiction ang venue of the federa| courts of
Pulaski County, Arkansas for any dispute that relates to the Services or this Agreement. The
Software ang Services Agreement together with these Terms, is the entire agreement between
the parties with respect to the subject Matter, ang Supersedes all prior agreements ang
understandings, whether written or oral. This Agreement May not be amended or modified
withouf the prior written consent of both Parties. If any provision(s) of this Agreement are held
invalid or unenforceable, such invalidity or unenforceability will not invalidate or render the
Agreement Unenforceable, byt rather the Agreement will be construed ag if not containing the
unenforceaple Provision(s), and the rights ang obligations of the parties wiil be construed and
enforced to honor the parties’ original intent to the maximum extent permitteq under applicable
law. This Agreement wijl inure to the benefit of the Successors and assigns of the Parties. The
Agreement may be executed in multiple counterparts ang executed by original, facsimile, or
electronic signature {including PDF, HelloSign, ang similar Mmethods), each of which when
delivered will be deemed an original, and all of which together will constitute one agreement,
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Signature Certificate
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